RESOLUTION NO. 2021-2

A RESOLUTION OF THE TOWN OF NACHES, WASHINGTON,
AUTHORIZING THE MAYOR TO SIGN THE “BALLOT DROP BOX PROPERTY USE
AGREEMENT”

WHEREAS, the Town Council of the Town of Naches has been cooperating with
Yakima County concerning the placement, utilization and collection of ballots in Yakima
County wide elections and ballot measures during defined ‘election periods’; and

WHEREAS, Yakima County wishes to have a written agreement in place, a Ballot
Drop Box Property Use Agreement intended to establish a permanent location for its
ballot drop box outside Naches Town Hall at 29 East 2™ Street, Naches, Washington
98937 commencing February 1, 2021 requiring the Town of Naches to ensure general
public access to the ballot drop box for 24 hours per day, 7 days per week during defined
‘election periods’ and for the town clerk or other town official who is not elected by the
people to promptly close the ballot drop box at 8:00 p.m. on “Election Day”; and

WHEREAS, the Town Council for the Town of Naches finds it in the best interests
of the general public and the Town to provide for the placement, utilization and monitoring
of a ballot drop box as provided in the agreement;

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE TOWN COUNCIL OF
THE TOWN OF NACHES AS FOLLOWS:

1. The Town of Naches authorizes Mayor Paul Williams to sign the Ballot Drop
Box Property Use Agreement proposed by Yakima County.

PASSED BY THE TOWN COUNCIL OF THE TOWN OF NACHES,
WASHINGTON this 11t day of January, 2021
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Ballot drop box property use agreement

This ballot drop box property use agreement is made and entered between Yakima County, a municipal
corporation and political subdivision of the state of Washington and the Town of Naches.

Both parties desire to make available a permanent ballot drop box to be located outside Naches Town Hall
at 29 East 2" Street, Naches WA 98937.

Yakima County and the Town of Naches agree that it is in their mutual interest and in the best interest of
the general public that a permanent ballot drop box be located at the property mentioned above so as to
facilitate and encourage public interest in electoral participation by local residents and hereby agree as
follows:

Agreement

This agreement supersedes any and all active agreements between Yakima County and the Town of
Naches with respect to ballot drop boxes.

Grant of Use Right. The Town of Naches grants Yakima County the right to use the subject property and
premises upon the terms, covenants and conditions set forth in this agreement.

General Use Period. This agreement shall commence on or about February 1, 2021 and is subject to
termination as provided below.

Active Use Period. The Active Use Period is defined as the period of time during which registered voters
begin receiving ballots for an election that is being conducted in the immediate geographical vicinity and
concludes promptly at 8:00:00 pm on Election Day.

Delivery of Use; Acceptance. Yakima County shall be entitled to use the subject property and premises
as of the effective date. Yakima County has inspected the premises and has determined to its complete
satisfaction the same are suitable for the ballot drop box.

Use of Subject Property and Premises; Change of Location/Removal.

Permitted Uses. Yakima County shall use the subject property and premises for the sole purposes of
installing, using, maintaining or removing the ballot drop box and for no other uses or purposes without
prior written consent.

Prohibited Uses. Yakima County shall not use the subject property or premises in violation of any
statute, rule, ordinance, permit, order, regulation or code in effect and applicable to any part thereof, nor
shall it do or suffer to be done in or about the subject property or premises, or bring into, keep, or suffer to
be brought into or kept in or about the subject property or premises, anything that may constitute a waste,
hazard, nuisance or unreasonable annoyance.



Change of Location/Removal. [f it is determined that the ballot drop box is no longer compatible with
its use and occupancy of the subject property, it may require Yakima County to move the drop box to a
newly-designated location.

If the Town of Naches makes such a determination, it must notify Yakima County by at least January 1 of
the election year in question and provide a mutually agreeable alternative location within the Town of
Naches for placing the drop box. Either party may also agree to terminate this agreement altogether, by
giving advance written notice to the other party. If such notice is given by the Town of Naches, it must be
delivered to Yakima County by not later than January 1 of the election year in question.

Yakima County's Responsibilities. In addition to any other responsibilities expressly set forth in this
agreement, Yakima County agrees to:

Installation. Install the ballot drop box in good and workmanlike manner in accordance with the
manufacturer's specifications and with all laws, rules, regulations, ordinances, permits and requirements of
all governmental agencies having jurisdiction.

Maintenance. Maintain the ballot drop box throughout the use period in good repair and in a neat,
clean, safe, sanitary and graffiti-free condition. If the ballot drop box is breached, damaged, vandalized or
defaced in any way, Yakima County shall re-secure, repair or replace the ballot drop box as soon as
practicable after receiving notice thereof.

Public Access. Open the ballot drop box prior to the first day of the Active Use Period and
provide the Town of Naches with written procedures and supplies for their role as principal-agent in
closing the ballot box at the conclusion of the Active Use Period.

Town of Naches Responsibilities. In addition to any other responsibilities expressly set forth in this
agreement, the Town of Naches agrees to:

Principal-Agent Relationship. Act as an agent of the county auditor’s office with respect to ballot
collection and adhere to all laws, policies and procedures governing such activity. In the interest of
nonpartisanship and transparency, the clerk or other town official who is not elected by the people shall
serve in the agent capacity, and agrees to promptly close the ballot drop box at 8:00:00 p.m. on Election
Day according to law and procedures provided by Yakima County Elections.

Exercise Due Care. Exercise due care and caution with respect to the ballot drop box while
conducting its business operations in and about the subject property and shall, at its sole cost and
expense, repair any and all damage to the ballot drop box caused by the negligent or willful conduct of its
elected or appointed officials, contractors, servants, agents or employees.

Notification. Notify Yakima County immediately when: (a) the ballot drop box has been breached,
damaged, vandalized or defaced in any way; and/or (b) any threat is made with respect to the ballot drop
box.

Public Access. Ensure the general public has reasonable access to the ballot drop box twenty-
four (24) hours per day, seven (7) days per week during the Active Use Period for purposes of casting
election ballots.

SIGNED AND DATED this /! day of Jdinuary 2021,
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CHARLES R. ROSS, County Auditor and Paul Williams
Ex-officio Supervisor of Elections Mayor

Yakima County, WA Town of Naches



