TOWN OF NACHES COUNCIL MINUTES
October 8, 2012

	Present:
	Absent:  

	Mayor, Carney
	

	Mayor Pro Tem, Paul Williams 
	  

	Councilwoman, Kit Hawver              
Councilman Will Guyton
Councilman Hawver


	   Vacant Council Position #4


	
	

	
	

	Others in Attendance: Clerk/Treasurer Elvira Birrueta, Administrator, Jeff Ranger, Attorney, Sara Watkins.

	
	

	Call to Order

Introductions

Roll Call

Honors & Recognition
Additions to the Agenda
Approve  Agenda
	The meeting was called to order at 7:00 PM by Mayor Carney.  Mayor Carney welcomed everyone.
All Council members and staff were present; Mayor Carney led the Council/Audience in the Pledge of Allegiance.
None
Additions to the agenda the Yakima County Sheriff’s contract with a resolution under new business and resolutions and ordinances 11. (d) And 12 (b). Councilman Guyton moved. Seconded by Councilman Hawver. Motion carried unanimously.  
Councilman Hawver moved to approve agenda as amended. Seconded by Councilman Williams. Motion carried unanimously.

	
	

	Consent Agenda

	 Councilman Williams moved to approve Consent agenda. Seconded by Councilwoman Hawver. Motion carried unanimously. 
1. Approve Study Minutes of 9/10/12.  

2. Approve minutes of 9/10/12 Regular Council Meeting.  

     3.  Approve those Claim Checks dated through October 8, 2012.  In the amount of $76,563.20 check #’s 16261 through 16309, Manual check #5330, EFT Dep. of Revenue & Pivotal payments.  Approve Payroll Checks dated through September 30, 2012 in the amount of $25,394.88 Check #s 16272 through 16276. 3 EFT’s Aflac,DRS,IRS.


	Planning Commission/
	No report.

	
	

	Gang Commission/ 
	No report.

	Sheriff’s Report/Lt. Winter

YVCOG

Public Hearing
Presentation Approved
Unfinished Business

New Business
Resolutions & Ordinances

      Public Participation
Other Business

         Executive Session

Continue Meeting/Adjournment

9:28 pm
_______________________

Rick Carney, Mayor


	Lt.  Winter was unable to attend the Council meeting he forward the Yakima County Sheriff’s monthly report which provides bar graphs, contract time spent patrolling the Town. The report shows 16 calls in the month of September 2012. Lt. Winter also provided the Spillman report formatted in detail for Council and Staff. Lt. Winter also noted the hours of shift coverage time.
Councilman Guyton attended the YVCOG meeting and he reported that it was a great meeting with 3 presentations. The main presentation was on the Federal Transportation program and it was very informative. 
Closed Record Public Hearing: Applications of Knik Development for the Long Plat and Conditional Use permit. Attorney Shinn explained the procedure that is contained in the Town of Naches Municipal Code.  First, is that it goes to the Planning Commission for their recommendation to Town Council. The Planning Commission had an Open Public Hearing on September 4, 2012. The open portion was closed September 4 and continued deliberation on September 12, 2012. September 18, 2012 the Planning Commission issued a written set of recommendations to the Town Council. As a closed record hearing the protocol is to permit argument and not new evidence, typically the way this happens the Staff report is giving first. The applicant then is asked to present argument for or against the recommendations. Those in favor will be asked to speak. Those oppose are asked to speak. Again its testimony in the record not new facts. If there is intent to inject new facts you will be politely asked to stop and make factual presentation. At the end of that presentation the Town Council will deliberate. At the end of the day Council has the option of approving, disapproving and approving with conditions. Approving with conditions of its own it doesn’t have to be the Planning Commission recommendations. Councilman Williams’ questions if Council is allowed to ask questions to the people giving the report? Mr. Shinn answered yes. Councilman Williams discloses that he has a home at 109 Apple Loop and he has no investment in the group but he does own a home in the area that has been proposed. Councilman Williams discloses that he has had conversation with Admin. Ranger in general terms in nothing like plans just two people having a conversation. I also had conversation with other people in the neighborhood wanting to know what the procedures were about. As far as I’m concern I’m able to make an unbiased decision. Councilwoman Hawver discloses that she works for White Pass Motel LLC which Mr. Schmelzer is a benefactor from the Estate and I feel like I can make an impartial judgment and Knik Development has nothing to do with the Estate. Also I did come in and talked to Admin. Ranger this morning only because I wanted to see the map and clearly recognize which lots and that’s all we talked about. 
Staff is invited to present application: Bill Hordan, Town Planner, 410 N Second Street Yakima, WA 98901 Staff Report Page 1, I will go through the request: This application has been submitted for the purpose of amending the previously approve preliminary long plat of Naches meadows II (Phase 2) and to establish duplexes on some of the previously approved and amended lots within the preliminary plat. The preliminary proposed plat amendment consists of increasing the size of 7 existing lots for at least 8,200 square feet in size to accommodate duplexes, add additional phasing to the project from a single phase to 5 separate phases and construct up to 18 duplexes within the amended plat. A Conditional Use Permit Application is being submitted to establish the 18 duplexes on lots 24 through 34 and lots 38 through 44. Since the project is not exempt from the State Environment Policy Act (SEPA), an Environmental Checklist is also being processed, as part of this request. Details specific to this proposal are that the subdivision would be redesigned to have 7 existing lots increased in size to exceed 8,200 square feet in size. Those lots combined with 11 other lots which currently exceed 8,200 square feet in size would make up the 18 lots which could be constructed with either a single-family residence or a duplex. As proposed, the plat would then be developed in five phases.
 Phase 1 would consist of lots 29 through 33 and all lots are proposed to have the option of a single-family residence or a duplex constructed on them. Phase 2 would consist of lots 34 through 40 of which lot 34 and lots 38 through 40 would consist of lots 24 through 28 and all lots are proposed to have the option of a single-family residence or a duplex constructed on them. Phase 3 would consist of lots 24 through 28 and all lots are proposed to have the option of a single-family residence or a duplex constructed on them. Phase 4. would consist of Lots 41 through 44 and all lots are proposed to have the option of a single-family residence or a duplex constructed on them. Phase 5 would consist of lots 19 through 23 and are all those lots are less than 8,200 square feet in size which makes them eligible only for single-family construction. Surrounding zoning is a mixture of Town and Yakima County residential zoning with some Agriculture zoning in Yakima County. The project meets the Housing Goal and Housing Policy of the Naches Comprehensive Plan. Environmental Review. Plat design standards, Water and Sewer service. Irrigation Water, Street Standards, Sidewalk Standard, Streetlight Standards, Storm Drainage Standards, Existing utilities, Open Space/ Parks and Recreation/ Playgrounds. Schools and School Grounds. Public health, Safety & General Welfare. Councilman Williams question of how do you know that traffic is not an issue or a problem. Mr. Hordan this entire development, Phases 1 and Phase 2 are served with what’s known a local access street which they can handle over 1000 vehicle trips per day and with projected completion traffic would not even near that including the duplexes. Councilman Williams Reviewing the record I found no testimony about emergency services having any input in a negative or positive way about a cul-de-sac in that area. Mr. Hordan the information regarding a cul-de-sac came from the neighborhood testimony and also came up during deliberations prompted one of the Commission members and it would prevent the crossing from Phase 1 to Phase 2. The concern was that a cul-de-sac can only have 30 dwelling units. 

Mayor Carney: one of the conditions is to increase the size of a cul-de-sac? Mr. Hordan stated that is the cul-de-sac on Pear Court.  Councilwoman Hawver what was the purpose of excluding the lots that the Planning Commission included in their recommendation. Mr. Hordan the Planning Commission deliberated and according to the testimony they decided to exclude those lots as buffers. Councilwoman Hawver at any time did the Planning Commission deliberate about offering a different lot since they took 3 out? Mr. Shinn replied that would change the application.  Mayor Carney: what would you say staff’s recommendation was to approve applications as submitted? Mr. Hordan yes, but at that time that the Staff report was issued, the Town didn’t have the public testimony. Terry Alapetri engineer with HLA, suggested the cul-de-sac be approved with the standard a cul-de-sac should have a 100 foot radius. It’s staff recommendation for the cul-de-sac to meet the standards. Councilman Hawver I would like to see the Covenants and Restrictions that say that duplexes could not be built in this development? Mr. Shinn there is no Covenants and Restrictions in the lots now in question. 
Proponent: Ted Schmelzer:  10206 Old Naches Highway. Dear Mr. Mayor and Council members, I (Knik Development Managing Partner, Ted Schmelzer) recently received the minutes and findings of the Planning Commission meetings from September. As the second meeting was closed (meaning for deliberation only) I was not able to comment until now. My thoughts are that Knik applied, paid the necessary fees, and complied with the recommendations of the Town staff and therefore Knik would prefer to have the application approved in the form of the original application. We also realize that the conditional permit process is involved which gives the Council the authority to apply some special conditions. My opinion is that the special conditions that are acceptable to Knik are the expansion of the cul-de-sac on Pear Court. This was built and approved under the engineering standards in place at the time of the original plan approval. If we had not applied for the CU permit there would be no authority to require Knik to expand the area of the cul-de-sac. The expansion will require substantial gifting of square footage from the bordering lots as well as substantial dollars for additional gravel, asphalt, curb, sidewalk, extension of water and sewer services and along with relocation of electrical boxes, etc. If the Town requires this at substantial costs to Knik, at least the Town and Knik have obtained something of value in return for the application of required conditions. We feel that the conditions of requiring that some lots be designated as single family lots have a financial burden to Knik with no benefit to the Town or its Citizens. A misunderstood fact is that a single family home has the same height and building setbacks requirements as a duplex. We completely understand the concerns of the neighborhood. Just today I drove through the two subdivisions that I have been involved in and marveled at the way that the neighborhoods have maintained their homes. My sense of pride is there even though I only had a small part in furnishing the lots and approving the building plans. We as developers can only go so far as writing and recording CC&R’s on the properties and enabling the owners to band together to enforce them. So far the homeowners have done a good job. Again, Duplexes and single family homes have the same setbacks and height restrictions. The fear that a duplex landlord will not protect his or her investment as well as a single family homeowner is in my experience is an unfounded fear. I stand on my reputation and trust that the Mayor and Council will make the appropriate decision tonight. Councilman Hawver asked how many lots are on the original request in the application. Mr. Hordan, Town Planner stated the original application had 18 lots in the Planning Commission recommendation they took 3 lots out it brought it down to 15 lots. Councilman Hawver asked since when is the original plan in place I know it wasn’t done today as we see in the map? Mr. Schmelzer stated it was approved by Planning Commission and Town Council in 2006. Councilman Williams in your statement you state cost would be increased is that if it’s approve with the Planning Commission conditions? Yes arbitrarily the Planning Commission took 3 of those lots and then I have to move all the utilities to accommodate those conditions and it is burden to me too. 

Jeff Ranger stated: Ted and I understand the fear factor and in my previous written testimony I stated that this fear factor was there as well when Cherry Lane was placed. All that Knik is asking tonight is that Council considers facts in evidence and not how someone feels.
Opponents: 

Jason Timm: 110 Apple Loop, my house will be affected by this development. My opinion and facts I submitted a letter at the Open Hearing. CC&R’s are to keep the property values. If we would have known that multi-family units would be coming we wouldn’t have built our home here in this development. I feel like they had opportunity to sell lots and they have chose not to do that. We don’t know how these duplexes are going to look. 

 Mayor Carney: you have stated that you don’t know how these duplexes are going to look and there is a process to be following architectural review board. Is your concern that cheap duplexes would built in the development.  Mr. Timm states yes that is one of my concerns. 
Chuck Foster: I don’t live in this development but I do own property there: Mr. Shinn did you attend the Open Record Public hearing no I didn’t. Mr. Shinn what you might want to do is share your thoughts with someone who did attend the Open Public Hearing and they can speck on your behalf. 

Suzi Williams: 109 Apple Loop first of all I have a problem with what you just said referred to Mr. Shinn.  This is why I was at the Open meeting and what we were told is if you don’t have anything say different from the people that are talking we don’t want to hear from you. Now we are being told people we don’t want to hear from you and now those people can’t speak, that is really wrong: Mr. Shinn what I said is those who are in the room should not duplicate what others have said. I didn’t discourage them from speaking or from submitting written comments; I explained an Open Record Public Hearing is to take facts. If someone shows up now and testifies that facts it’s on itself. CC&R’s it says that each lot is to be use for single family home. It also states that each house will have a 2 car garage. I suggest that before you change the rules to have CC&R’s in place. I feel like Knik should enforce the CC&R’s currently in place.
Mayor Carney: what is the process of having CC&R’s in place? Mr. Hordan the process is up the developer CC&R’s are private agreements between property owners the Town doesn’t have any jurisdiction over CC&R’s. Normally it goes through the preliminary approval or it can be done after there is several different ways it can occur. 
Suzi Williams: what I also stated is that having a cul-de-sac would prevent more crime. Also Ted brought up that it will cost him more money. That is one of the risks of being in business and I don’t think that costs should be considered when making this decision. 

Jason Timm spoke on behalf of Mr. Chuck Foster: his concern was about expanding the cul-de-sac and after the expansion will those lots meet the requirements for duplexes. He also inquired if CC&R’s will  be in place. Mr. Shinn there was a lot of discussion on CC&R’s during the Planning Commission and currently there is no CC&R’s in place for the duplexes. These lots will be qualified to build duplexes or single family homes.

Richard Weisgerber: 104 Apple Loop: just a clarification about the cul-de-sac is one being discussed on Pear Court.

Lori Arbogast: Planning Commission member and I am the one who brought up the possibility of making Apple Loop a cul-de-sac. My thought was since I live on that street I see children playing out in the street. Density changes on having more people coming in and out of the street. It was dropped once the Planner told us that it would not be possible because of Emergency vehicles. My lot was the last one to be built last year. One of the thoughts was to eliminate some of the lots for duplexes as a buffer. 
Closed Record Public Hearing Closed at 8:28
Regular Council meeting resumed at 8:33 Admin. Ranger stated that an Ordinance was not prepared as we don’t know the outcome of the meeting.

Councilman Williams: Stated that the Planning Commission did a great on the recommendation but listening to the record there was nothing presented from Emergency services to be considered on the cul- de- sac. To me that was just an open thought just passed around. I would have liked to have more detail on this. Admin. Ranger explained on meeting the standards according to the Town and approval from the Town engineers. At the end of the process the Town Engineers have to sign off on these projects. A final plat will be redesign where it gets review and approve after meeting all the standards. 

Councilman Guyton asked if the buffering of the Planning Commission recommendation is it reasonable. Mr. Hordan in my opinion the buffering is reasonable and is one of the criteria for Conditional Use. Councilwoman Hawver question to Mr. Hordan can Council have the definition of buffering on our code. What is states under Conditional Use code 17.44.040.(5) Adequate buffering devices such as fencing, landscaping, or topographic characteristics protect adjacent properties from adverse effects or the proposed use, including adverse visual and auditory effects; that’s the actual criteria on the Town of Naches Municipal Code. Councilwoman Hawver in my though process that’s what I thought it would be not taking away lots from the applicant. I don’t see the difference between a single family’s home with 14 occupants and a duplex. In my opinion I see senior citizen living in one of those duplexes as they have less maintenance to deal with. 
Mayor Carney you have options to make a motion to approve with the conditions. Approve and not include the 3 in the buffer zone. 

Councilman Hawver move to approve the Preliminary Plat Conditions of Approval 1 through 17. Seconded by Councilman Guyton. Motion carried 3 in favors and 1 abstained.

Councilman Hawver move to approve the application as original submitted for Conditional Use Permit Conditions of Approval and Duplexes may be constructed on the specified lots on the application. Seconded by Councilwoman Hawver. Motion passes 3-2. 
a)    Progress Estimate No. 2 for work performed by Davey Walker Excavation in the amount of $24,436.67 is net after retainage, as per the contract documents.
b) Letter to Chad Crawford at Washington State Auditors. Audit Exit meeting went great no findings just some minor clean up.

a) Preliminary Budget for 2013 in your packet. Discussed

b) Set up public hearings for November 13, 2012 in regards to Ad Valorem taxes. Preliminary Budget available for residents to review November 13, 2012. Public Hearing adopting the 2013 budget December 10, 2012. Councilman Williams move to approve the Public Hearings. Seconded Councilwoman Hawver. Motion carried unanimously.
c) Application for the vacant Council position. Councilman Williams move to approve Gayle Lloyd to fill the Council position #4. Seconded by Councilwoman Hawver. Motion carried unanimously. Oath of office done by Mayor Carney.
d) 2013 Law Enforcement Assistance Agreement contract with the Yakima County Sheriff’s Office.

a) Proposed Resolution No. 2012-13 A Resolution of the Town of Naches, Washington, authorizing the Mayor to accept the West Naches Utility Extension Project as complete and allow for 100% payment, less retainage, to the contractor. Councilman Williams move to approve the Resolution No. 2012-13. Seconded by Councilman Hawver. Motion carried unanimously.
b) Proposed Resolution No. 2012-14 A Resolution of the Town of Naches, Washington, authorizing the Mayor to sign the Law Enforcement Agreement for Fiscal year 2013 Between Yakima County Sheriff’s Office and the Town of Naches. Councilman Williams move to approve Resolution No. 2012-14. Seconded by Councilman Hawver. Motion carried unanimously. 

Mr. Schmelzer Thank everyone
 Admin. Ranger Naches Chamber Of Commerce Pie Auction tickets now available. 
None.
With no other business to discuss before Council. Councilman Hawver moved to adjourn. Seconded by Councilman Williams. Motion carried unanimously. 
______________________________

   Elvira Birrueta/ Clerk Treasurer
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